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Edward R. Murrow High School


Ms. Sarno & Ms. Albu
Allen Barge, Principal

American History Semester 2
Schenck v. the United States and Freedom of Speech

I. The First Amendment:

The First Amendment states that all people of the United States have freedom of speech, freedom of the press and the freedom to assembly (meaning the right to have people come together and organize).

II. Espionage and Sedition Acts (1917)

“Whoever, when the United States is at war, shall willfully say, print, write, or publish and display abusive language of the government of the United States or the Constitution of the United States, or the military or naval forces of the United States shall be punished by a fine of not more than $10,000 or imprisonment for not more that 20 years or both.”

Q1. Should this law be allowed in the United States? Why or why not?
Q2. Do we need this law today? Why or why not?

II. Schenck v. the United States (1919)

Charles Schenck had mailed pamphlets encouraging draftees (someone who was forced into the army and served) to refuse to serve in the army. Schenk was arrested because the government said he was encouraging people to break the law and resist the draft, which would hurt the war efforts. Schenck was arrested but appealed to the Supreme Court (did not like the decision of a lower court, so goes to a higher court to review the decision) of the United States arguing that the First Amendment of the United States Constitution allows everyone freedom of speech and that he was denied his rights to freedom of speech. 
Q3. Should Schenck be allowed to distribute his pamphlets and encourage people to resist the drat (not fight in the war)? 
Q4. What should happen to Schenck? Explain your answer. 
Name: 
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Schenck v. the United States and Freedom of Speech
Ruling: In the court case Schenck v. the United States, the Supreme Court supported ruling the Espionage Act of 1917 and said that Charles Schenck did not have the First Amendment Right of freedom of speech against the draft during WWI.  This is because if Schenck spoke out against the war, it would cause a “clear and present danger” (saying things that by themselves may not seem dangerous, but when combined with circumstances create danger).  An example of this is: no one has a right to shout “fire” in a crowded theater when there is no fire because such an action would pose a clear and present danger to public safety.

ACTVITY: After learning about the court case, Schenck v. the United States and the Supreme Court’s ruling, write a speech or create a poster arguing if you agree with the ruling.  Be sure to EXPLAIN why you agree or disagree and use KEY WORDS: First Amendment, Freedom of Speech, “Clear and Present Danger”, Espionage Act, Sedition Act.


	                 EXCELLENT 

· Chooses to write a speech or create poster.

· Argues a side

· Uses relevant information in the activity that demonstrates a clear and detailed understanding of the Schenck v. United States and connects to their argument. 

· Uses key words that connect to the student’s argument.

· Product is creative, accurate, and complete.
	                        GOOD 

· Chooses to write a speech or create poster.

· Argues a side

· Uses relevant information in the activity that demonstrates a clear and somewhat detailed understanding of the Schenck v. United States and connects to their argument. 

· Uses keywords that connect to the student’s argument.

· Product is complete and creative. 
	                      SATISFACTORY 

· Chooses to write a speech or create poster.

· Does not take a position or takes a position, but does not explain it clearly.

· Not enough details and information on the court case Schenck v. United States and/or information does not connect to his/her argument. 

· Uses one key word and/or two key words, but does not display a clear understanding of the definition.
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Vocabulary 


Espionage: to spy on someone or to be a spy





Sedition: to cause a rebellion (revolt)















































